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FORUM WEST CONDOMINIUM SECTION II
RESTATEMENT OF DECLARATION OF CONDOMINIUM

THIS RESTATEMENT is made this 3 1 day of January ,2001 by the unit
owners of Forum West Condominium Section II and shall be effective upon the date of recording in
tlie official records of the Recorder of Deeds of St. Louis County. Missouri.

WITNESSETH THAT:

WHEREAS, Forum West Condominium Section I l  was created ancl exists subject to the
Missouri Condominium Property Act, Sections 448.005 to448.210 (Mo. Rev. Stat.) ("CPA") by
virlue of the "Forum West Condominium Section II Declaration of Condominium, By-Laws and
Indenture," as recorded onNovember 12, 1969 in Rook6427, Page 2024 of the off icial records of
the Off ice of Recorder of Deeds of St. Louis County, Missouri,  as amended by instrument recorded
on November 18. 1999 in Book 12351, Page 1663 of the off icial records of the Off ice of Recorder
of Deeds of St. Louis Counry, Missouri ("Original Declaration"), the Condominium is situated on
property more part icularly described in l lxhibit "A" to the Original De claration, attached hereto; and

WHEREAS, the property descrjbed in Exhibit "A" was subdivided into units and common
elements by virtue of the condominium plat recorded at Plat Book l3l,  Pages 88-93, of the off icial
records of the Off ice of the Recorder of Deeds of St. Louis County, Missouri ("Plat"); and

WHEREAS, theUn i fo rn rCondonr in iumAc to fM issou r i ,Scc t i ons448 . l - l 0 l  t o  448 .4 - l 2Q
Ivlo.Rev.Stat. ("Act"), authorizes amendment of the Original Declaration by adoption of any of
Sections 448.1-101 to 448.4-120; provided, however, that such amendment shall  be adopted in
conformity with the procedures and requirements specified in the Original Declaration and the CPA
of Missouri;  and

WI-IEREAS, the unit owners ofthe Condominium, in compliance with Section Sixteen of the
Original Declaration, as amended, desire to amend the Original Declaration for the purpose of
preserving the purposes and intent of the Original Declaration, reslatirrg and modifying certain
provisions thereof, complying with governmental agencies insuring mortgage loans, releasing the
Condominium from the CPA and subjecting i t  to the Act, al l  for the general health and welfare of the
Owners and in the best interests of this community as a r.vhole, as hereinafter set forth:

NOW THEREFORE, the unit orvners of the Condominiurn, plrr.suant to said authority and
proccclurc, clo l icrcby restate ancl anrcnd thc Original Dcclaration as lol lows:
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Thc Forunr Wcst Conclominiunr Section II Declaration of Condominium, By-Laws and
Indenture is hereby deleted in i ts entirety, and the Forunr West Condoniinium Section II Restatement
of Declaration is substituted in lieu thereof. to read as follows:

ARTICLE I
DBFINITIONS

l. l  ((Act" means the Uniform Condominium Act of Missouri.  Sections 448.1-l0l to
448.4-120, Mo.Rev.Stat.,  as may be amended.

1.2 "Allocated Intercsts" means the undivided interest in the Common Elements, the
Common Expense Liabil i ty, and the votes in the Association al located to each Unit.

1.3 "Association" means the Forum West Condominium Section II Association-
organized under Section 448.3-101 of the Act and Article VIII herein.

1.4 "Board of Directors" or "Board" means the body designated in this Declaration to
act on behalf of the Association.

1.5 "By-Larvs" nrcans the Ry-Laws of the Association, and any amendments thereto.

1.6 "Common Elements" means al l  port ions of the Condominium other than the Units.

1.7 "Common Expenses" means the expenses and f inancial l iabi l i t ies ofthe Association,
including:

(a) E,xpenses of governance and administration of the Association and
implementation of this Declaration;

- (b) Expe nses of maintenance, repair and replacement of the Common E,lements,
except those portions of the Limited Common Elements designated as the financial responsibility of
the Unit Owners:

(c) Expenses declared to be Common Expenses by the Act or the Documents;

(d) Expcnses agreed upon as Common Expenscs by the Association; and

(e) Such reasonable reserves as shall  be established by the Association for
contingencies and for repair or replacement of the Common Elements or any other real or personal
property acquirccl or hclcl by lhc Association.

1.8 "Common Expcnsc Liabil i ty" means the l iabi l i ty for Common Expenses al located
to each Unit pursuant to Section448.2-107 of the Act and Section 4.2of t l i is Declaration.
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1.9 "Condominiunl "  nrcans I rorunr  West  Condonr in ium Scct ion I I ,  cornpr is ing the real
propcrty described in Exhibit "A" of the Original Declaration port ions of which are designated for
separate ownership and the remainder of which is designated for common ownership solely by the
owners of the Units; said Exhibit "A" is attached hereto and incorporated herein by reference.

l. l0 "Declaration" or "Rcstatcment" means this instrument, as may be amended.

l. l  l  "Govcrning Documcn ts" or "Documcnts" rneans the Declaration, recorded Plat and
Plans, Articles of Incorporation, By-Laws, and Board Rules, as tliey be amended from time to time.
Any exhibit,  schedule, or cert i f ication accompanying a Document is a part of that Document.

l . l2 "Idcntif f ing Numbe r" means a symbol or address that identif ies only one Unit in the
Condominium.

l. l3 "Limited Common Elcments" means the port ions of the Common Elements
allocated for the exclusive use of one or more but fewer than all of the units by the Declaration or by
operation of Subsections (2) and (4) of Section 448.2-102 of the Act. The Limited Common
Elements in the Condominium are described in Section 3.5 of this Declaration.

l . l4 "Nonprofit  Corporation Act" or "NPCA" means the Nonprofit  Corporation Act
of the State of Missouri,  Chapter 355, Mo. I{ev. Stat.,  as may be anrended.

1.15 "Original Declaration" means the Forum West Condominium Section II Declaration
of Condominium, By-Laws and Indenture as recorded at Book 6427,Page2024, asamended by
instrument recorded at Book 12357, Page 1663 of the off icial records of the Off ice of Recorder of
Deeds of St. Louis Countv. Missouri.

l.l6 "Person" means a natural person, corporation, business trust, estate trust, partnership,
association, joint venture, govemment, governmental subdivision or agency, or other legal or
commercial entity; provided, however, that in the case of a land trust, "person" means the beneficiary
of the trust rather than the trust or the trustee.

l. l7 "PIat" means the plat of the Condominium, as recorded in Plat Book l3 l ,  Pages 88-
93 of the off icial records of the Recorder of Deeds, St. Louis County, Missouri,  as may be amended.
The Plat is Exhibit "B" of the Original Declaration, and is incorporated by reference herein.

l . l8 " l l .ules" means rules, regulations and policies adopted by the Board pursuant to the
Act and Documents. as mav be amended.

l . l9  " .Scct t r i ly  In tcrcst"  nrc i ln i ian in tcre.s t  in  rca l  csta lc  orpcrsonal  proper ty ,  created by
contract or conveyancc, rvhich secllrcs paymcnt or perlbrmance o1'an obligation. ' l 'he term includes
a lien created by a mortgage, deed of trust, trust deed, security deed, contract for deed, land sales
contract, Iease intended as security, assignmcnt of lease or rents and any other consensual l ien or t i t le
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rr-tention contract intendecl as sccuritv lcrr an oblisation.

1.20 "Unit" means a physical port ion of the Condominium designated for separate
ownership or occupancy, the boundaries of which are described pursuant to the Plat.

l .2l "Unit Owner or "Owner" means any Person who owns a Unit, but does not include
a person having an interest in a unit solely as security for an obligation.

ARTICLE II
NAMIi OF CONDON{INIUM AND OF ASSOCIATION: LOCATION

2.1 Condominium. The name ofthe Condominium is Forum West Condominium Section
I I .

2.2 Association. The name of the Association is Forum West Condominium Section II
Association.

2.3 Location. The entire Condominium is situated in the County of St. Louis, State of
Missouri.  and is located on land described in Exhibit "A" of this Declaration.

AII.TICLE III
UNITS. COMMON ELEMENTS. LIMITED COMMON ELBMI'NTS.

MAINTENANCE ALTERATIONS

3.1 Division of Propcrty lnto Scparately Orvned Units. The Original Declaration and
Plat established a plan of condominiunr ownership wherebythe Units are owned separately by the
Owners in lee simple absolute, together with an undivided ownership interest in the Common
Elements. Said plan of condominium ownership is continued under this Declaration.

3.2 Identif ication of Units. l-he Condominium consists of seventy-seven (77) Units. The
location and dimensions of each building and Unit are depicted in the Plat. Every deed, Iease,
mortgage or other instrument may legally describe a Unit by its Identification Number as shown on
the Plat and as set forth in the Declaration, and every such description shall be deemed good and
sufficient for the purposes, and shall be deemed to convey, transfer, encumber or otherwise affect the
owner's conesponding Allocated Interest, even though the same is not expressly mentioned or
described therein. The descript ion of each Unit shall  include al l  r ights and privi leges of said Unit.
Each Owner shall  be entit led to the Allocated Interest appertaining to his Unit as set forth in Art icle
IV of this Declaration.

3.3 Srrbt l iv is io t r ,  Ool tvcrs ion, :u t r l  Rc loc i r t ion of  Bounr lar ics of  [Jn i ts .  - l -hc 
sr rbr l iv is ion

of a Unit is expressly prohibited. Adjacent Units may be combined, and t lre boundaries between
adjacent Units relocated, subject to other provisions of law and Art icle VIII herein.



8P1280 4t2423

3.4 Scparatc Parcels.  Each Unit  lvhich has be e n crcated, togcther with i ts interest in thc
Common Elements, constitutes for all purposes a separate parcel of real estate, and shall be separately
assessed and taxed. The Common Elements shall not be separately assessed or taxed.

3.5 Uni t  Boundar ies:  Common E, lemcnts:  L imi ted Common Blements.

(a) The boundaries of each Unit are shown on the Plat and are described as its
rvalls, floor, and ceiling, and including the finished interior surfaces and the exterior doors and
rvindows of the perimeter walls and the utilities, appliances, and fixtures within the Units.

the Uni ts .
(b) The Common Elements include all portions of the Condominium other than

(c) The Limited Common Elements include those portions of the Common
Elements al located by this Declaration.

(d) Subject to paragraphs (a), (b) and (c) of this Section,

( l) Al l  lath, furr ing, wallboard, plasterboard, plaster, paneling, t i les,
rval lpaper, paint, carpeting, f inished f looring, and any other materials constitut ing any part of the
finished surfaces thereof are a part of the Unit, and all other portions, including structural members,
of the walls, floors, or ceilings are a part of the Common Elements.

(2) If any flue, duct, wire, conduit, or any other fixture lies partially within
and part ial ly outside the designated boundaries of a Unit, any port ion thereof serving only that Unit
is a Lirnited Common Element al located solely to that Unit, and any porl ion thereof serving more than
one Unit or any port ion of the Common Elements is a part of the Common Elements. By way of
example and not of limitation, the preceding sentence includes plumbing, wastewater, electrical,
natural gas, and heating and air conditioning systems.

(3) Subject to the provisions of subdivision (2) of this subsection (d), al l
spaces, interior partitions, and other fixtures and improvements within the boundaries of a Unit are
a part of the Unit.

(4) Any uti l i ty closet, storage closet, air condit ioning unit and pad, water
heater, furnace, mailbox, and any light or other fixture designed to serve a single Unit, but located
outside the Unit 's boundaries, is a Limited Common E,lement al located exclusively to that Unit.

(5) Any deck, balcony, tcrrace, patio or lanai designated or designed for
thc exclusivc use of a Unit is a Limitcd Comnron l. : lcrncnt of that Unit.

(6) Any front stoop, steps and walkways designated or designed for the
exclus ive use of  a  Uni t  is  a  L imi ted Common Element  of  that  Uni t .
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(7) Any gar:rge parking spacc (including thc f ' loor of the garage space,
garage door, keys, opening mechanism and remote controldevice) is a Limited Common Element as
to each Owner who enjoys the right to park in such garage space as provided in Section 5.3.

(e) If the definit ion contained in this Section 3.5 is inconsistent with the Plat. then
this definit ion shall  control.

3.6 Maintenance. The responsibi l i t ies for maintenance, repair and replacement are
allocated as fol lorvs:

(a) Common Elements. The Association, as a Common Expense, shall  be
responsible for the Common Elements and for the Limited Common Elements specif ied in
subparagraphs (6) and (7) of Section 3.5(d). The Association, in the Board's discretion, shall  be
responsible for prevention and treatment of termites and other pests for Common Elements and not
including the Units, and shall  not be responsible for any damage occurring in a Unit or Limited
Common Element due to such termites or other pests. The Association shall  not be responsible to
repair foundation leaks not caused by structural conditions, or for radon detection or mitigation. The
Association may be responsible for damage to Units caused by a failure of the Common Elements
only to the extent that such damage was caused by a negligent act oromission of the Board.

(b) Units. Each Owner, at his own expense, shall  be responsible for his Unit and
Limited Common Elements as defined in Section 3.5, except for any Limited Common Elements that
are expressly made t l ie Association's responsibi l i ty under Section 3.6(a) or are assumed by the
Association. In the event an Owner fai ls to carry out any said maintenance responsibi l i ty, the Board,
in its discretion and after notice and opportunity to be heard, may correct any deficient condition, and
allocate the cost thereof to that Unit as orovided in Section 9.2.

3.7 Alterations. No Owner shall  make any alteration to the Common Elements or the
exterior of his Unit or Limited Common Elements without f irst obtaining written consent of the
Board. Each Owner shall maintain, repair and replace, at his own expense, any alteration, decoration,
addition, removal or change made by the Owner outside his Unit, whether or not approval was
properly obtained. In the event any such alteration, decoration, addition, removal or change becomes
deteriorated or unsightly in thc discretion of the Board, the Board may, after notice and opportunity
to be heard, require the Owner to repair or replace it at the Owner's expensc or exercise the Board's
authority under Section 7.1. An Owner may make any addit ions, alterations, modif ications or
improvements to the interior of his Unit that do not impair the structural integrity or mechanical
systems or lessen the support of any port ion of his Unit or building in which the Unit is located.

ARTICLE IV
AI , I ,OCNTND INTNRIISTS

The Allocated Interests are as fol lows:
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4.1 Comnron Elcment  Orvnership is  a l located on the basis  of  the f loorarea ofeach Uni t
as a percentage of the floor area of all the Units in the aggregate, as set forth in Exhibit "C" attached
hereto and incorporated by reference herein.

4.2 Cornmon Expcnse Liabil i ty for Common Expenses of the Association is al located
to each Owner on the same basis as set forth in Section 4.1. Notwithstanding the foregoing, this
Section shall not prohibit the appoftionment of certain Common Expenses to particular Units
pursuant to Section 9.2 of this Declaration.

4.3 Votcs in the Association, for al l  purposes, are al located on the sarne basis as set forth
in  Sec t i on  4 .1  .

ARTICLE V
EASEMENTS

5.1 Encroachmcnts. Throughconstruction,sett lementorshift ingoftheBuilding,should
any part of a Common Element or a Unit encroach upon any Common Element or upon any other
Unit, perpetual easements for the maintenance of any such encroachment and for the use ofthe space
acquired thereby are hereby established and shall exist for the benefit of the Owner or the Common
Il lement, as the case may be; provided, however, that no easement shall  be created in the event the
encroachment is due to the wil l ful conduct of the Owner.

5.2 Easements Appurtenant to Unit. Perpetual easements are hereby established,
appurtenant to al l  Units, for the nonexclusive use of the Common Elements and for the exclusive use
of any Limited Common Element al located to the Unit. Said easements are forthe benefit  of the
Owners, their fanri l ies and guests, lessees and invitees.

5.3 Parking Spaces. Each Owner is granted an exclusive easement to park vehicles in
t lre carport spaces under his Limited Common Element deck. Owners in buildings 13515 and 13453
are granted an exclusive easement to park one ( l)  vehicle in the garage of their respective building
with ihe exception of the Owners of the two largest Units in each of these buildings - Units "B" and
"F" - which are granted an exclusive easement of two (2) parking spaces of their respective building.
In building I 3485 and I 3507, al l  Units are granted an exclusive easement to one (l  ) two-car-length
stall in the garage of their respective building. Each Owner is granted an non-exclusive easement for
the purpose of parking in common area surface parking spaces or on the street, subject to parking
regulations adoptecl by the Board. Commercial vehicles pemtittecl uncler Section 1 1.7 may only be
parked in thc Owner's carporVgarage spaces as provided in this Section. Due to the l imited number
of parking spaces in the Condominium, carports and garages shall be used solely for the purpose of
parking operative vehicles, and may not be used for storage.

5.4 Uti l i ty and Storagc Closcts. Each Owner is grantcd an exclusive easement for the
ttse of an1'uti l i ty closet and storage closet, located outside his Unit and assigned to his Unit.
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5.5 l iusenrcnts in Gross. ] 'he Condominium shall  be subject to a pcrpetual easement in
gross to the Association for ingress and egress, to perform its obligations and duties as required by
the Documents.

5.6 Drivcway Walklvay and Uti l i ty Easement. Easements, as shown on the Plat, have
been established and dedicated for driveways, walkways, sewers, electricity, gas, water and
telephones and for al l  other public uti l i ty purposes, including the right to instal l ,  lay, maintain, repair
and replace water mains and pipes, sewer l ines, drainage, gas mains, cable, television and telephone
wires and equipnrent and electrical conduits and wires over, under, along and on the Cornmon
Elements.

5.7 Effect of Easements. Al l  easements and rights herein established shall  run with the
land and inure to the benefit of and be binding on any Owner, tenant, purchaser, holder of a Security
lnterest or otlier person having an interest in any portion of the Condominium property herein
described, whether or not such easements are mentioned or described in any deed of conveyance.

ARTICLE VI
UNIT OWNERS' ASSOCIATION. BOARD OF DIRECTORS

6.1 Crcation. l 'here shall  be a unit owners'association known as the "Forum West
Condominium Section II Association," which is currently, and shall  continue to be, organized as a
Missouri nonprofit corporation under the NPCA.

6.2 Membership. ThemembershipoftheAssociationatal l t imesshallconsistexclusively
of al l  of the Owners or, fol lowing termination ofthe Condominium under Section 15.7, of al l former
Owners entit led to proceeds under Section 448.2- l  I  8 of the Act, or their heirs, successors or assigns.
A member must be in good standing with the Association to exercise the privi leges of membership.
A "Member in Good Standing" is one who is current in the payment of all assessments and has no
unresolved violation of the Governins Docurnents.

6.3 Managcment. The operation ofthe Condominium shall  be vested in the Association.

6.4 Authority. No Owner, except an officer of the Association, shall have any authority
to act for or on behalf of the Association, unless authorized in writing by the Board.

6.5 Board of Dircctors. There shallbe a Board of Directors ("Board") which shall  act
on bchalf of the Association cxcept as expressly l imited in the Declaration or By-[,arvs. The Board
shall  be deemcd to be the "executive board" as said term is used in Section 448.1- l0l(14) of the Act
and the "board of directors" under Section 355.015(2) of the NPCA. The number of Directors shall
bc set in the By-l-aws, proviclecl that the nunrber shall  not be less than three (3).

(a) Qualif ications of Directors. The Board shallconsist of resident Owners. For
the purpose of serving as a l) irector, an Owner shall  be a Member in Good Standing.
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(b) I i lcct ion of f) ircctors. ' fhc 
Directors shall  be elcctecl by the Orvncrs at the

annualmeeting of the Association. Any vacancy on the Board shallbe f i l led by Board appointment
of asuccessor to serve until the next annual meeting, at which time a successor shall be elected to
serve the remainder of the vacating Director's original term.

(c) Rcmoval of f)irectors. The Association may remove any Director as provided
in the By-Laws.

6.6 Indemnif ication. Except as may be otherwise provided in the Act, NpCA, or this
Declaration, and except for their intentional acts or gross negligence, the members of the Association
and Directors and off icers of the Board, acting wit l i in their authorify, shall  not be individually or
personally l iable for the debts, l iabi l i t ies or obligations ofthe Association, except to the extenr oftheir
Common Expense Liabil i t l '  as members of the Association and not to exceed the value of their
respective Units.

ARTICLE VII
POWERS AND DUTIES OF THE ASSOCIATION

The Association shall be the entily responsible for governance ancl administrarion of the
Condorninium cotnmttnity,for performance of certain ntaintenance responsibilitie s, enforcemint of
restriclions, and otherwisefor implementcttion of the Governing Documents. The powers and duries
of the Association, acting by and through the Board exceptfor such malers reserved exclusivelyfor
the Owners, shall include those setforth in the Act and the Governing Documents. In addition, rhe
Association shall be enlilled lo exercise any of the rights conferred upon it an4 shall be subiect to
all of the obligations imposed upon it pursuant to the Governing Documents.

The Association shall  have the fol lowing powers:

7.1 Acccss. The Board shall  havethe inevocable r ight of access to each Unit and any
Limited Common Element, at reasonable hours except in emergency, as may be necessary for the
mainienance, repair or replacement of the Unit o. ony Common Element or Limited Common
Element therein or accessible therefrom or another Unit, or for making emergency repairs necessary
to prevent damage to the Common Elements or to Limited Common Elements or to another Unit,
to enter a Unit or upon land without constitut ing a trespass, to prevent, abate or terminate any
infringernent of the Act or Goveming Documents, at the expense of the offending parry pursuant,
which shall  be collectable as an assessment under Art icle IX

7.2 Budgets. The power to adopt and amend budgets for the income and Common
Expenses of the Association, and to levy and collect general and special assessments to provicle for
the Common Expcnses.
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7.3 IJt i l i ty Eascmcnts. 
' fhe 

porvcr to cstablish, grant ancl dedicate casentents for putrl ic
uti l i t ics and telecommunications systems in addit ion to any shown on the PIat, and leases, l icenses and
concessions in, over and, through the Common Elements.

7.4 Contracting. The power to employ and terminate a managing agent and employees,
to retain professional services, and to enter into contracts with others to carry out the responsibi l i t ies
of the Association.

7.5 Rulcmaking. The power to adopt and amend reasonable Rules, after notice and
opportunity to comment, and to require permits for particular use of the Common Elenrents, and to
revoke same, for the maintenance and conservation of the Association and for the health, comfort and
welfare of the Owners and to preserve and enhance the Condominium, and to implement the intent
and purposes of this Declaration, al l  in t l ie best interests of the community as a whole. The Board
may adopt reasonable guidelines, policies and procedures for maintenance of the Condominium and
administration of the Association without such prior notice and opporfunity to cornment. All Owners,
their families, tenants, mortgagees, occupants, guests and invitees shall be subject to such Rules,
guidelines, policies and procedures.

7.6 Standing. The power to insti tute, defend or intervene in arbitrat ion, l i t igation or
administrative proceedings in i ts orvn name and on behalf of i tself or trvo (2) or more Owners on
matters affecting the Condominium, Association or the community as a whole.

7.7 Pcnalt ies. The power (a) to impose interest and charges for late payment of
assessments and (b) al ier notice and opportunity to be heard, to levy reasonable f ines andlor penalt ies.
including withdrawing the right to use the recreation faci l i t ies and/or the r ight to vote and to serve
on the Board, for violations of t l ie Goveming Docunrents.

7.8 Administrative Charges. The power to impose reasonable charges upon an Owner
for the preparation and recordation of amendments to the Declaration, resale information as may be
requested, statements of unpaid assessments, changes in occupancy of a Unit, and such other matters
as may be requested or required of the Association. In the event any professional services are
required by the Association in connection with a request by an Owner, the fees incurred for such
services shall be recoverable from the Owner making the request.

7.9 Insurance. The power to purchase and nraintain in force such insurance as deemed
appropriate by the Board and to the extcnt reasonably available, including but not l imited to, property
insurance, workers compensation; liability insurance protecting the Association, its officers, directors,
and the Owners; directors' and off icers' l iabi l i ty insurance; and, such other insurance coverage and
other provisions as required by Section 448.3-1 I 3 of the Act and as set forth in the By-Laws, and the
power to provide for thc indcrnnif ication of thc Board and its off iccrs and the members of the
Association.

l 0
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7.10 Borrorving. The powcr to t'rorror.v l'uncls in furtherance of Association purposcs,
including to cncumber Association assets and to assign its r ights to future income (including the right
to receive assessnlents), provided that a majority of all the Owners, by written ballot or at a meeting
called for said purposes, approve such borrowing.

7 .11 Conveyance of Common Elcmcnts. Property owned by the Association, or port ions
of the Common E,lements, may be conveyed or subjected to a Security Interest by the Association
only as provided in Section 448.3-1 l2 of the Act.

7.12 Use Restrict ions. The power to enforce the Use Restrict ions, Architectural
Covenants and any other restrictions contained in this Declaration or adopted by the Association.

7.13 Compliance rvith Governmcntal Regulations. The power to take such actions as
rnay be reasonable and necessary to comply with applicable Ordinances, and other federal, state and
local laws. statutes. ordinances and resulations.

7.14 Interpretation. The power and authority to interpret and construe the Declaration
and By-Laws, and to implement and to carry out the purposes and intentions of the Goveming
Documents for the benefit of the communitv as a whole.

7.15 Limitations. The Board shall  not have any power to amend the Declaration except
as expressly provided in Section 14.5, to terminate the Condominium, or to elect members of the
Board or determine the qualifications, powers and duties, or terms of office of Directors, but the
Board may f i l l  vacancies in i ts membership unti l  the next annual election.

7 .16 General. The power to exercise such other powers as may be provided in the Act,
i ts Art icles of Incorporation or By-Laws, or the NPCA, and to exercise al l  other powers that may be
exercised in Missouri by legal entities of the same type as the Association and any other powers
necessary and proper for the govemance and operation of the Condominium and the Association in
the best interests of the community as a whole.

ARTICLE VIII
COMBINING UNITS, RELOCATING BOUNDARIES

No Units shall  be combined, or Unit boundaries relocated, except as provided in this Art icle:

8.1 Combin ing Adjo in ing Uni ts ,  I l .e locat ing Boundar ies.  Two (2)  ad jo in ing Uni ts  may
be combined into a single Unit pursuant to Section448.2-11 I of the Act, and the boundaries between
adjoining Units may be relocated pursuant to Scction 448.2-l l2 of the Act. Thereafter, such new
IJnit or Units nray bc rc-srrbcl iviclct l  or rc-conl ' igurccl orr ly into thc originir l  Units as clcpicteclon the
I ' lat. ' l 'he 

Owner(s) of the a{fected Units (thc "Applicant") shall  apply for prior writ ten consent of the
Board as provided in this Art icle. Notwithstanding the foregoing, however, any such action shall
comply with al l  applicable local governmental ordinances and codes.
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t1.2. Plans. Prior to the cornnrcncenrent of any '"vork to cio anything provided in Section
8.1, the Applicant shall  submit three (3) copies of the plans to the Board, prepared by a l icensed
architect or engineer and in compliance with applicable local goverrunental building codes. Any plans
affecting structural members of the Units or building wherein the Units are located shall be sealed by
a licensed engineer. Any space occupied by any original boundary walls shall be removed from the
Common Elements and shall be treated as part of the new Unit. The Allocated Interests of the new
Unit shall  be the same as those of the original Units.

8.3 Board Approval. Following receipt of a complete application, together with plans,
the Board shall  approve or reject said application within sixty (60) days, and shall  give written notice
to the Applicant accordingly. In the event the Board fails to act within the allotted time, as may be
reasonably extended for good cause, the application shall  be deemed approved. The Board may
impose sr-rch condit ions on approval as i t  deems reasonable and necessary, including by way of
example and not of limitation, evidence of insurance by contractors, review by an independent
architect or engineer, an escrow to secure completion and repair of any damages to Common
Elements or other Units, a schedule for completion, and evidence of prior approval by local
government.

8.4 Amenclment. Upon completion ofthe work in substantial compliance with the Plans,
the Board shall  prepare and record the fol lowing:

(a) an amendment to the Declaration that identifies the Units involved and
evidences the Association's consent. The amendment shall  be executed by the Owner(s) of the
affected Units and contain words of conveyance betrveen them, and include approval by al l  holders
of Security Interests in the affected Units. On recordation, the amendment shall  be indexed in the
name of the srantor and the srantee and the lrantee's index in the name of the Association.

(b) an amendment to the plat that shows the altered boundaries between the
adjoining Units, and their dimensions and Identif ication Numbers.

t i .5 Costs. Al l  costs incuned by the Association in implementing this Art icle VIII,
including by way of example and not of l imitation, al l  professional fees and recording costs, sl ial l  be
the responsibi l i ty of the Applicant. No rvork shall  be commenced unti l  al l  such costs are paid in ful l .
Any failure by the Applicant to pay such costs shall be enforced and collected in the same manner as
assessments under Art icle IX.

ARTICLE IX
ASSESSMENTS: LIABILITY AND COLLECTIONS

9.1 Arr lhor i ty .  l ' l rc  As.soc iat ion s l ra l l  c lc tcrminc t l rc  amounl  o lasscssr lcn ls  and Cornmon
Ilxpcnses of thc Association. An Owner, while he is Ownerof a Unit, regardlcss of the nranner in
which he acqr.r ired t i t le to his Unit, including without l imit, purchase at a judicial sale, shall  be l iable
for al l  assessments comins due that are imoosed bv the Association on the basis of the Orvner's

12
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Comrnon E,xpense Liabil i ty.

9.2 Common Expense Assessmcnts Which May be Apportioned to Fewer Than All
the Units. Notwithstanding the allocation of Common Expense Liability set forth in Section 4.2:

(a) Any Common Expense associated with the maintenance, repair, or replacement
of a Limited Common Element may, in the Board's discretion, be assessed against the Unit(s) which
is benefitted by that Limited Common E,lement, equally or on any other basis deemed equitable by
the Board under the circumstances.

(b) Any Common Expense, the benefits of which accrue to less than al l  the Units
may, in the Board's discretion, be assessed equally to each Unit or to the Units in the group
benefit t ing therefrom equally or on any other basis deemed equitable by the Board under the
circurnstances.

(c) Any Common Expense for services provided by the Association to an
individual Unit or group of Units at the request of such Owner(s) shall be assessed against the Unit(s)
which benefits from such service.

(d) Any insurance premium increase attributable to a particr:lar Unit by virtue of
activit ies in or construction of the Unit shall  be assessed against that Unit.

(e) Fees, charges, late charges, fines, collection costs, interest and attorney's fees
charged against an Owner pursuant to the Act and the Governing Documents are enforceable as
Common Expense assessments.

(1) A judgment against the Association shallbe subject solely to the assets of the
Association; no Owner shal! be individually liable for such a judgment. Assessments to pay such a
judgment, i f  imposed by the Association, shall  be made only against the Owners of the Association
at the t ime the judgment was entered, in proport ion to their Common Expense Liabil i ty, l imited to
the value of their Unit.

(g) Any Owner, following notice and opportunity to be heard, shall be liable for
any damages to any person, any otherUnit or Limited Common Element orto the Common Elements
caused by intentional or negligent acts by him or his tenants, occupants, or employees, or by his
fai lure or the fai lure of his tenants, occupants, or employees to properly maintain, repair or make
replacements to his Unit or Limited Common Elements.

(h) If Common Expense Liabilities are reallocated, Common Expense assessments
and any instal lment thereof not yet due slral l  be recalculated in accordance with the reallocated
Common Expense Liabil i t ies.

Prepara t ion  and Adopt ion  o f  Budgct .9.3

r3
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(a) l 'he Board shall  prcparc a proposed annual budget, including an estimate of
the Comnton L,xpense s of the Association and each Owner's assessntent to provide for the Common

Expenses for the forthcoming year. The budget shall include a statement of late fees and interest to

be charged on delinquent accounts under Section 7.9. The Board shall deliver the proposed budget
to the Owners and set a date for a meeting of the Owners to consider ratification. Unless at the
meeting a majority of al l  the Owners entit led to vote reject the budget, the budget is rati f ied, whether

or not a quorum is present. ln the event the proposed budget is rcjected, the periodic budget last
ratified by the Or.vners shall be continued until such time as the Owners ratify a subsequent budget
proposed by the Board.

(b) In the event that, at any time during the year, the Board shall determine that

its estimate is insufficient to meet current operating expenses, or that a special assessment is required,

the Board shall  noti fy each Owner, in writ ing, as to the anrount of the revised budget or special

assessment. which shall then become effective as follows:

( I ) In the event said revision or special assessment constitutes an increase

in assessments of less than f i f teen percent (15" ), i t  shallbe effective on the date stated in said notice.

Two or more revisions or special assessments concurrently in effect shall be treated in the aggregate.

(2) In the event said revision or special assessment constitutes an increase
in assessments of f i f teen percent (15%) or more, i t  shallbe effective subject to approvalas provided

in Section 9.3(a) above. Two or more revisions or special assessments concurrently in effect shall

be treated in the aggregate.

(c) Repayment of any borrowing pursuant to Section 7.10 shall  be provided for

in the budget by a separate l ine i tem for "debt service."

9.4 Certi f icate of Payment of Common Expense Assessmcnts. The Association, upon

wriften request, shall furnish to an Owner a statement in recordable form setting out the amount of

unpaid assessments against the Unit. The statement must be furnished within ten (10) business days

after receipt of the request and is binding on the Association, the Board and each Owner.

9.5 Monthly Payment of Assessments. The annual assessment al located to each Unit

under Section 9.1 shall  be an annual obligation of the Owner, which may be paid in equal monthly

instal lments due on the f irst (1st) day of each month; other assessments shall  be due as may be

determined by the Board.

9.6 Acceleration of Asscssmcnts. In the event of default for a period of sixty (60) days

by any Owner in the payment of any assessment levied against his Unit, the Board shall  have the right
to declarc al l  unpaid assessmenls for t lre pcrt inent f iscal year to bc immcdiately due and payable.

14
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9.7 .,\ccounting and Shortagcs. Follorving the cnd of cacir f iscal year, the Board shall
furnish to al l  Owners an itemized accounting of al l  income and expenses of the preceding calendar
year. Any surplus funds of the Association lemaining after payment of or provision for Common
E,xpenses, shall be paid or credited to the Owners in proportion to their Common Expense Liability.
The Board, in its discretion, may transfer any or all surplus funds to reserves.

9.8 Pe rsonal Liabil i ty of Unit Orvncrs. The Owner of a Unit at the t irne any assessment
or portion thereof is due and payable is personally liable for the assessment. Personal liability for the
assessment shall  not pass to a successor in t i t le to the Unit unless he or she agrees to assume the
obligation.

9.9 No Waiver of Liabil i ty. The l iabi l i ty for assessments may not be avoided by waiver
of the use or enjoyment of any Common Dlement, services or recreation facilities, or by abandonment
of the Unit against which the assessment was made, or by reliance upon assertion of any claim against
the Board, Association, another Owner, or any third party.

9.10 InterestandLateFees. Assessmentsandinstal lmentsthereofshallbearinterestfrom
the due date until paid, at the rate of twelve percent (12%) per annum, or any other legal rate (not
exceeding 18%) adopted by resolution of the Board. If  any Owner fai ls to pay his monthly
instal lment within the t ime specif ied by the IJoard, the Board shall  charge a late fee of Ten Dollars
($10.00), or any other fee (not exceeding $25.00) adopted by resolution of the Board. The Board
may adopt and enforce such other reasonable charges as appropriate for the efficient and effective
collection of assessments.

9.1I Priori ty of Mortgages. Nothing contained irerein shall  abridge or l imit the r ights or
responsibi l i t ies of mortgage lenders of Units as set forth in the Act orthe Governing Documents.

9.12 Lien for Assessments.

- (a) In addit ion to each Owner's personal l iabi l i ty for assessments under Section
9.8, the Association has a l ien against a Unit for any assessment imposed against an Owner under this
Declaration. If  any assessment is payable in instal lments, the ful l  amount of the assessment shall  be
included in the lien from the time the first installment thereofbecomes due as provided under Section
9 .6 .

(b) A l ien under this Section is prior to al l  other l iens and encumbrances on a Unit
except: (1) l iens and encumbrances recorded before the recordation of this Declaration; (2) a f irst
Security Interest on the Unit recorded before the date on which the assessment sought to be enforced
became dclinqr,rent; and (3) l icns for real estate taxes ancl other governmental assessments or charges
against  the Uni t . ' fh is  Srrbscct ion docs not  a l fect  thc pr ior i ty  o l - rncc l tan ics 'or  n tater ia l  men's  l iens,

or the priori ty of a l ien lor other assessments made by the Association. A l ien under this Section is

not subject to Section 513.475, Mo.Rev.Stat (homestead exemption).
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(c)  Pursuant  to  Sect ion 448.3- l  l6  of  the Act ,  record ing of  th is  Dcclarat ion
constitutes record notice and perfection of the l ien. Furtherrecording of a claim of l ien for assessment
under this Section is not required, but may be done in the Board's discretion.

(d) A lien for an unpaid assessment is extinguished unless proceedings to enforce
the lien are instituted within three (3) years after the full amount of the assessment becomes due; pro-
vided, that i f  an owner of a Unit subject to a l ien under this Section f i les a petit ion for rel ief under the
United States Bankruptcy Code, the period of time for instituting proceedings to enforce the
Association's lien shall be tolled until thirry (30) days after the automatic stay of proceedings under
Section 362 of the Bankruptcv Code is l i f ted.

(e) This Section does not prohibit an action to recover sums for this Section 9. l2
creates a l ien or prohibit the Association from taking a deed in l ieu of foreclosure.

(f The Association's lien may be foreclosed in like manner as a power of sale
under Chapter 443, Mo.Rev.Stat.,  in which event the Association shall  designate a trustee to conduct
said foreclosure and give reasonable notice of i ts action to each l ien holder of a Unit whose interest
would be affected.

9.13 Fees ancl Charges. Fees, cl iarges, late charges, f ines and interest, court costs and
attorney's fees, charged pursuant to the Act and the Governing Documents, are enforceable as
assessments under this Article.

9.14 Co.sts and Attorney's Fees. The Associal ion, i f  i t  prevails in a judgment or decree
in any action brought under this Art icle, shall  be entit led to recover i ts costs and reasonable attorney's
l-ees incurrccl in the action.

9.15 Enforcement. A judgment or decree in any action brought under this Art icle is
enforceable by execution of the judgment.

9.16 Other Liens. The operation of other l iens shall  be governed by Sectio n 448.3-117
of the Act.

ARTICLE X
MORTGAGBE PROVISIONS

The provi.sions of this Article arefor the benefit of holders, insurers ond guarantors offirsl
Security Interesls on Units in the Condominium, and shall apply to the Governing Docurnents,
notwilhslancling any other provisions conlained herein. As used hercin, the lerm "Eligible

It4ortga54ec" meens uny inslilutional hoklar, insurcr, or guaronlor of a.fir.st,\ccurity Intarc.st in tt
Unit which provides u wrilten requesl to lhe Associalion, slating lhe nunte and addre.ss oJ'such
holder, insurer or guaranlor and the ldentifuing Number o.f the Unil lo which its Security Interesl
relal e.9.

l 6
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l0. l  Right to Grant Sccurity Intcrcst. Each Owncr shall  have the ri{rht to grant one or
more Security Intcrests against his Unit.

10.2 Notice of Actions. The Association shall  give t imely written notice to each Eligible
Mortgagee of:

(a) Any condemnation loss or any casualty loss which affects a material portion
of the Condominiurn or which affects any Unit on which there is a first Security Interest held, insured
or guaranteed by such Eligible Mortgagee;

(b) Any delinquency in the payment of assessments or charges owed by an Owner
whose Unit is subject to a Security Interest held, insured or guaranteed by such Eligible Morlgagee,
which remains unsecured for a period of sixty (60) days, or any other violation of the Governing
Documents relating to such Unit or the Owner or occupant which is not cured within sixty (60) days;

(c) Any lapse, cancellation or material modification of any insurance policy
maintained by the Association; and

(d) Such other notices as permitted or required by the Governing Documents.

10.3 No [ 'r iori ty. No provision of the Governing Documents gives or shall  be construed
to give any Owner or other party priority over any rights of a holder, insurer or guarantor of a first
Security Interest of any Unit in the case of distribution to such Owner of insurance proceeds or
condemnation awards for losses to or a takins of Common Elements.

10.4 Notice to Association. Upon request, each Owner shall  be obligated to furnish to the
Association the narne and address of the holder, insurer or guarantor of any first Security Interest
encumbering such Owner's Unit.

- 10.5 Right to Cure Default.  I f  any Owner fai ls to pay any amount required to be paid
under the provisions of any Security Interest against such Owner's interest, the Association shall have
the right to cure such default by paying the amount so owing to the party entitled thereto and shall
thereupon have all rights to recover same in the same manner as assessments under Article IX. The
holder of a Security Interest against any Unit shall  give notice of default under such Security Interest
to the Association at the same time as such notice is given to the default ing Owner. The foregoing
shall  not be construed to require the holder of a Security Interest to receive permission from the
Association to foreclose the l ien of such Security Interest.

ARTICLE XI
RIISTRICTIONS ON USIi

This Article conlains certain restriclions on lhe u.se of properties Units, Common Elements
and Limiled Common Elemenl.s wilhin the Condominiunt Ihat are deemed reasonable for the
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prcscrvQliotl o.f ot7 ullracliva residenliol contntunily ovcr lime. 
'l-ltcst,rastricliort.s 

ore apJtlicabla
ttpontheeJ/bctivctlatao.f ' thisDeclaration. Exist ingusesonsaideffectiveclatesholl  notbedeemed
to be in violation of this Declaration, but violalions existing under the Original Declaration moy
be prosecuted pursuant to said document after the efective date of this Declaration. The use of
Units shall comply v,ilh all applicable local governmental Ordinances to the extent such are more
restrictitte.

l l .1  Use and Occupancy.  Each Uni t  shal l  be used so le ly  for  s ing le- fami ly  res ident ia l
purposes, including married persons and their chi ldren and not more than trvo (2) unrelated persons
and their chi ldren l iving together as a single family unit.  The number of occupants shall  comply with
the occupancy l inri tat ions of applicable local government ordinances and codes.

l l .2 Obstructions. There shall  be no obstructions or storage on any port ions of the
Common Elements without the prior written consent of the Board. No clothes, laundry or other
art icles shall  be placed or exposed in any port ion of the Common Elements, except as may be
provided by the Board.

I 1.3 Signs. No signs, advert isements, bi l lboards, oradvert ising structures ofany kind may
be created or maintained on the Common Elements or displayed to public view from within any Unit
or Exclusive Use Area. The Board shall  have the right to erect reasonable and appropriate signs on
the Comnion Ground and streets.

l l .4 Pets. No animals of any kind, other than household pets shall  be maintained in any
Unit. The term "household pets" shall  mean no more than a total of three (3) pets consist ing of no
more than two (2) dogs and one ( I  ) cat, or three (3) cAts, or similar domestic animals (but in no event
shall  three (3) dogs be al lorved) kcpt or maintained in any Unit. Each Owner shall  clean up after his
household pets, shall  only al low the pets outside the Unit i f  securely leashed, shall  be responsible for
any damage done by the pets, and shall not keep any structure for any pets outside the Unit. An
Owner may also keep household f ish and birds in appropriate enclosures within the Unit.

11.5 Nuisanccs. No noxious or offensive activity shall  be carried on in any Unit or in the
Common Elements or Limited Common Eiements, nor shall  anything be done which wil l  become an
annoyance or a nuisance (such as excessive noise from television, radios, wind chimes, etc.) to other
Or.vners or occupants. No Orvner shall permit any articles or objects placed or maintained on or in
the Common Elements or Limited Common Elements to become deteriorated or unsightly (such as
dead plants, deteriorated patio furniture, etc.). No Owner shall  permit or suffer anything to be done
or kept in his Unit rvhicl i  wil l  increase the insurance rates for the Association, or which wil l  obstruct
or interfere rvith the rights of other Orvners or disturb them by unreasonable noises or otherwise, or
pcrmi t  any nuisance or  i l legal  act  in  h is  Uni t  or  upon the Conrmon Elemcnts or  L imi ted Common
Il lements.
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I  1.6 Cotnntcrcial Usc. Except i ls may bc incide ntalto residential use (sr.rch as home off ice
ancl telecomnruting) and not create a nuisance or in any rvay impair the r ights of any Owner and be
in strict compliance with applicable ordinances, no industry, commercial activity, business, trade,
occupation or prot-ession of any kind, shall be conducted, maintained or permitted on any part of the
Condominium without the prior writ ten consent of the Board.

l l .7 Vehicles and Parking. Except as expressly provided herein, no derel ict, abandoned
or unlicensed vehicle, or tnrck over one-half(%) ton, trailer, carnper, mobile home, recreation vehicle,
boat or boat trai ler. or commercial vehicle (except commercial vehicles that are passenger vehicles,
trucks less than one ton, jeeps and similar uti l i ty vehicles), shall  be kept on any port ion of the
Condominium. No tools and car maintenance or repair equipment may be left in any carport or
garage spaces except during actual work with the Orvner present. No repair or maintenance shall be
allowed on any of the Common E,lements, including but not l imited to drives and surface parking
areas and street parking spaces on Coliseum Drive. Any vehicle in violation ofthis Section, including
any vehicle that is parked illegally, may be removed at the Owner's expense, after notice and
opportunity to be heard, unless the Board determines that an emergency exists.

I 1.8 Satcl l i te Dishes, Antennas: Satel l i te dishes, antennas, and other video signal receiving
devices may be installed by the Or.vners only in accordance with such reasonable rules as may be
adopted fronr t inre to t inte by the Board in accordance with rules issued by the Federal
Comrnunications Comrnission. Other video signal receiving antennas and other devices, and video
and audio signal transmitting antennas (including commercial, amateur and ham radio antennas) and
other devices, not regulated by said FCC rules, may not be instal led without prior writ ten consent of
the Board.

11.9 Mul t ip lc  Farn i l l ,Rcs idcnt ie lUsc.  No por t ion of  the Condominium shal lbe used as
a boarding house or rooming house, or for any purpose other than that of a multiple family residential
development, nor shall any part of the Condominium be used for any purpose prohibited by law or
ordinance.

11.10 Restrict ions Cornmittce. The Board may appoint a Restrict ions Committee
comprised of at least three (3) Owners to assist in preparing rules to implenrent, and to enforce, the
restr ict ions contained in this Art icle. In the event such a Restrict ions Committee is established, any
aggrieved Owner shall  have the right to appeal any adverse decision or act of said Committee to the
Board, which may' uphold, overturn, or modify the Commitlee's decision or act. The Board shall
adopt rules to govern said Committee, the appeal procedure, and such other matters as may be
reasonable and necessary to implement this Section.

ARTICLE XII
ITIiGULATION OF I-IIASIiD UNI'TS

The A.ssocitttion de ems it to he in the be.st inlerest.; o.f the e ntire community as a whole to
preserve the Condominium os u comntunily thol i.s predominonlly owned by Owner-occupants.
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Accordingllt, thi.s Article i.s ittenclecl tofo.;ter Owner-occupancy by prohibitingfuture .rules of unils
to investor-Oyvners o.fter the Effective Date of this Article. Any Owner who owns his Unit on the
Effective Date will have the right to lease his Unit, subject to cerlain reasonable regulations on
leasing.

12.1 Leasing of IJnits. The provisions of this Section shall  be effective on the date ninety
(90) days after the recording date of this Declaration (the "Effective Date").

(a) As of the Effective Date ofthis Section, no Person who acquires title to a Unit,
regarCless of the nranner in which t i t le may be acquired (excluding a mortgage holder by foreclosure
or deed in l ieu), shall  lease his Unit except as provided in this Section. For the purposes of this
Section, a Unit shall  not be deemed as leased if  the Unit is occupied by sibl ings, parents or chi ldren
of the record Or.vner or by the beneficiary of a family trust if the Unit is owned by such trust.

(b) Any contract for the purchase of a Unit shall be exempt from this Section if
the acceptance date of said contract is prior to the E,ffective Date of this Section.

(c) Nothing in this Section shall be construed to impair the right of any Orvner
who owned a Unit on the Effective Date of this Section to lease his Unit, so long as he is the Owner
of said Unit, subject to the fol lowing:

(1) Each lease agreement shall be in writing.

(2) Each lease agreement, whether or not expressly set forth in the
agreement, shall  be deemed to include the fol lowing provisions: ( i) the lease and lessee shall  be
subject to the provisions of the Act, this Declaration, the By-Laws, and any rules and regulations
promulgated by the Board (the "Documents"); (ii) any violation of the Act or the Documents by the
lessee shall be deemed a default of the lease; (iii) the lease shallhave aminimum initial term of at least
six (6) months; ( iv) the Owner appoints the Association as his/her attorney-in-fact to enforce any
violalion by the lessee (except non-payment of rent); and (v) the Owner shall furnish a copy of the
lease and the names of all occupants to the Board at least five (5) days prior to the commencement
date.

(d) The Board may waive any provision of this Section l2. l  for a reasonable
period of time in the event of unforeseen circumstances, hardship, or other good cause shown by the
Owner. Any such waiver shall be set forlh in writing and signed by the Owner and the Board.

12.2 No Time-Sharing. No Unit  may be conveyed pursuant to a t ime-sharing plan.

12 .3  I le rncd ics .  In  l l re  cvent  o f  any  v io la t ion  o f  th is  Scc t ion ,  thc  Assoc ia t ion  sha l l  be
cnt i t led to any appropriate rel ie f  and rcmedies under the Act,  Missouri  law and the Documents,
against the Owner and/or lessee. The prevailing parly shall be entitled to recover hisftrer/its
reasonable attorney's fees and court  costs.
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AII 'TICLE XIII
ITELIEF AND REMIiDIBS

l3.l  Board Discretion. The decision to pursue enforcement action in any part icular case
shall  be left to the Board's discretion, except that the Board shall  not be arbitrary or capricious in
taking enforcement action. Without l imit ing the general i ty of the foregoing sentence, the Board may
determine that, under the circumstances of a part icular case:

(a) The Association's posit ion lacks suff icient strength to justi$ taking any or
further action; or

(b) The covenant, restr ict ion or nrle being enforced is, or is l ikely to be construed
as, inconsistent with applicable law; or

(c) Although a technical violation may exist or may have occurred, it is not of such
a material nature as to be objectionable to a reasonable person or to justifo expending the
Association's resources; or

(d) That i t  is not in the Association's best interests, based upon hardship, expense,
or other reasonable cri teria. to Dursue cnforcement acl ion.

Such a decision shall  not be construed as a waiver of the r ight of the Association to enforce
such provision at a later t ime under other circumstances or preclude the Association from enforcing
any other covenant, restr ict ion or Rule.

The Association, by contract or other agrecment, may cnforce applicable city and county
ordinances, and permit the County of St. Louis to enforce ordinances within the Condominium for
the benefit of the Association and its Members.

13.2 Relief, Attorncy's Fecs. If  any person subject to the Act or the Governing
Documents fai ls to comply with any provision of the Act or of the Governing Documents, any
persons or class of persons adversely affected by such failure to comply has a claim for appropriate
relief. Punitive damages may be awarded in the case of a willful, wanton and malicious failure to
comply with any provision of the Act or Governing Documents. In addit ion to any other remedy
provided in this Declaration, the Association may record a notice of violation against the Unit of any
Owner in violation of the Governing Documcnts. The Association shall  be entit led to recover i ts
reasonable attorney's fees, costs and expenses incurred in enforcing the Act or Governing Documents,
whether or not the matter is f inal lv adiudicated.

13.3 Al tcrnat ivc Disputc Resolut ion.  ' l -hc 
Associat ion and i ts  o f f icers,  Di rectors,  anc l

committee members, al l  Persons subject to this Declar: l t ion, and any Person not otherwise subjcct to
this Declaration who agrees to submit to this Section (col lectively, "Bound Part ies"), agree that i t  is
in the best interest of al l  concerned to encourage the amicable resolution of disputes involving the
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Contlontiniurn ort l te Associatiort rvithout the enrotional and f inancial costs of l i t igation. Accordingly,
each Bound Party agrees not to f i le suit with respect to any claim described in Section 13.2 unless
and unti l  i t  has f irst submitted such claim to the alternative dispute resolution procedures as fol lows:
except as may be preempted by state or federal larv, and except for collection of any delinquent
assessment owed by an Owner, the part ies to a dispute, claim, or fai lure to comply under Section 13.2
sl ial l  submit such matter to mediation by a disinterested mediator in accordance with the rules of the
American Arbitration Association ("AAA") or of any other organiz.etion mutually agreed upon by the
part ies. Any such dispute that is unresolved by mediation within sixty (60) days may be resolved as
fol lows:

(a) by mutual agreement, the pa(ies nray submit to binding arbitrat ion in the
County of St. I-ouis, Missouri,  in accordance with Chapter435, Mo. Rer,. Stat.,  and wit l-r the rules
of the AAA or of any other organization mutually agreed upon by thc part ies. The cost of arbitrat ion
shall be borne by the losing party and the arbitrator may award attorney's fees as provided in Section.
In the event arbitrat ion as provided herein is elected, the result shall  be binding and shall  be
enforceable in a courl of competent jurisdict ion; or

(b) either party may seek judicial relief.

ARTICLE XIV
AMENDMENTS TO DECLARATION

14.1 General: The amendment procedures contained in Section 448.2-l l7 of the Act are
hcreby adoptecl, a.s fol lorvs: Except in cases of amendnrents t lrat nray be executed by the Association
underSec t i on448 . l - l 0To f theAc t ,o rbyce r ta inOrvne rsunderSec t i on  448 .2 -1  l 2o f theAc t , t h i s
Declaration, including the Plat, may be amended only by vote or agreement of the Owners of Units
to which at least sixty-seven percent (67%) of the votes are al located.

14.2 Limitation of Challenges: No action to challenge the procedural val idity of an
amendment adopted by the Association pursuant to this Art icle rnay be brought morc than one (l)
year after the amendment is recorded; otherwise, such amendment shall be presumed to have been
validly adopted. In no event shall  a change of condit ions or circumstances operate to amend any
provision of this Declaration.

14.3 Re cordation of Amendments: Each amendment to the Declaration shallbe recorded
in St. l-ouis County and the amendment is effective only upon recording, unless otherwise expressly
provided in the amendment. An amendment, except an amendment pursuant to Section 448.2-112
of the Act, must be indexed in the grantee's index in the name of the Condominium and the
Association and in the grantor's index in the name of the part ies executins the amendment.

14.4 Special  Anrendments. I ixcept to thc e xtent cxpressly pernt i t ted or required by other
provisions of the Act,  no amendment may create or increase special  declarant r ights,  increase the
number of uni ts,  or change the boundaries of any unit ,  the al located interests of a Unit ,  or the uses
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to rvhich any unit is rcstr icted, in thc abscncc of unanimous consent of the Owners.

. 14.5 Exccution of Amendmcnts: An amendment to the Declaration required by the Act
to be recorded by the Association, which has been adopted in accordance with this Declaration and
the Act, shall be executed on behalf of the Association by the President and certified by the Secretary,
or by such other off icers as may be designated by Board resolution.

14.6 Board Amendmcnts: Notwithstanding anything to the contrary in this Afi icle, the
Board is authorized to amend this Declaration to correct drafting or technical errors or to bring the
Condominium into cornpliance with condit ions imposed by lenders providing government insured
loans.

ARTICLE XV
GENERAL PROVISIONS

l5 . l  Val id i tv .

(a) Scvcrabil i ty. Invalidation ofany one of the provisions of this Declaration or
By-Laws, by judgment, order or decree shall in no way affect any other provision of said documents,
each of rvhich shall  remain in ful l  force and effect.

(b) Rule Against Perpetuit ies. The rule against perpetuit ies shall  not be applied
to defeat any provision of this Declaration of the By-Laws.

(c) Compliance With Statutes. This Declaration and the By-Laws are intended
to comply',vith the requirements of the Act and NPCA. In the event of any confl ict between said
documents and the provisions of the statutes, the provisions of the Act shall  control.

(d) Marketablc Tit le. Tit le to a Unit (or, in the case of the Association, t i t le to
the Common Elements) is not rendered unmarketable or otherwise affected by reason of an
insubstantial failure of the Declaration to comply with the Act. Whether or not a substantial failure
impairs marketability shall not be affected by the Act.

15.2 Covenant Against Part i t ion. So long as the Condominium is subject to the Act,
except as provided in the Act, the Common Elements shall  remain undivided and no Owner shall
bring any action for part i t ion or division thereof. The ownership of each Unit and the Allocated
lnterest of such [Jnit shall not be separated. Any deed, lease, mortgage or other instrument purporting
to separate any Unit fronr i ts Allocated Interest shall  be void. Except for boundary adjustment
permittcd in Art iclc VIII hcrein, no Owner shall  by deed, plat or otherwise, subdivide or attempt to
crluse his Unit to be scparated into tracts or parcels snial lcr than the wholc Unit as shown on the Plat.
' fhe 

foregoing notr,vithstanding, nothing contained herein shall  prevent part i t ion of a Unit between
co-Owners, i f  a co-Owner has legal r ight thereto, except that any such parri t ion shall  be in kind.
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I5 .3 Colnpl iancc u ' i th  Docuntcnts .  A l l  Owuers,  tenants,  Mor lgagecs i tnc l  occuprants of
Units shall  comply with the Governing Documents. The acceptance of a deed or the exercise of any
incident of ownership or the entering into of a lease or the entering into occupancy of a Unit
constitutes agreement that the provisions of said documents are accepted and ratified by such Owner,
tenant, Mortgagee or occupant, and all such provisions recorded in the Office of Recorder of the
County of St. Louis, State of Missouri are covenants running with the land and shall  bind any Persons
having at any t ime any interest or estate in such Unit.

15.4 Linritat ion of Liabil i ty. The l iabi l i ty of each Owner for Common Expenses shall  be
l imited to his Con.rrnon Expense Liabil i ty in accordance with the Governing Documents. An Owner
may be personally l iable for the acts or omissions of the Association in relation to the use of the
Common E,lements but only to the extent ofhis Common Expense Liabil i ty, and shall  not exceed the
value of his Unit. Each Owner shall  be l iable for injuries or damages result ing from an accident in his
own Unit to the same extent and degree that the owner of a house could be liable for such an
occurTence.

15.5 By-Larvs. The administration and operation of the Assocjation shall  be governed by
the By-Laws, which need not be recorded. The By-Laws shall  at al l  t imes contain the minimum
requirements specif ied in Section 448.3-106 of the Act unless provided for in this Declaration.

(a) Amendmcnt Procedure. The By-Laws may be amended as fol lows:

( I  ) By the Mcmbers. The By-Laws may be amended by the aff irmative
vote, rvri t ten conscnt, or any conrbination of aff irmative vote and written consent of the nrembers
holding at least a ntajority of the totalvotes in the Association. In the event an Association meeting
is held to consider an amendment to the By-Laws, notice of such meeting shall  state that fact and the
subject matler of the proposed amendment; or

(2) By the Board. The By-Laws may be amended at any t ime by the
Board, and rati f ied by the Owners at a meeting called for such purpose, with notice of the meeting
to include a copy of the proposed amendment. Unless at that meeting the proposed amendment is
rejected by a majority of al l  the Owners, the amendment is rati f ied, whether or not a quorum is
present.

(b) Validity and Effective Date of Amendments. Amendments to the By-Laws
shall become elfective upon recordation ( i f  the By-Laws are recorded), or upon exccLrt ion by the
rlesignated off icers ( i f  the By-Laws are not recorded), or, in either case, upon a later clate i f  so
specif ied therein. Any procedural challenge to an amendment must be made within six (6) months
alier the effective date, otherrvise, such amendment shall  be presunred to have been validly adopted.
In no event shall  a change of condit ions or circumstances operate to amend any provision of the By-
I-aws.
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15.6 Condcnrnation. If  part or al l  of the Condominium is takcn by any power l iaving thc
authority of eminent domain, al l  compensation and damages for and on account of the taking shall
be payable only in accordance with Section 448.1-107 of the Act.

15.7 Sale orTermination. Except in the case oftaking al l  ofthe Units by eminent domain,
the Condominium may be sold or terminated only by agreement of Owners of Units to which at least
eighty percent (80%) of the votes in the Association are al located and pursuant to Section 448.2-1 18
of the Act.

15.8 MergerandConsol idat ion.  ThisCondominiummaybemergedorconsol idatedwi th
one or more condominiums, and the "Cornmunity Club" provided in Section 14.9, into a single
condominium in accordance with Section 448.2-l2l of the Act.

15.9 Community Club. A clubhouse, swimming pool, and related amenit ies have been
established and exist for the exclusive and mutual benefit  of the Owners of Sections I and II of Forum
West Condominium. The property and improvements shall be owned and operated by the Forum
West Community Club ("Community Club") for the benefit  of the Owners, as fol lows:

(a) The Community Club shall  be organized as a Missouri nonprofit  corporation,
and governed by a board of directors consist ing of six (6) directors. Each of the Boards of Directors
of Sections I and II of Irorum West Condominium shall designate three (3) directors to serve as the
board of directors of the Community Club. The directors shall hold office for terms of two (2) years
each, which terms shall  be staggered, and shall  serve without compensation.

(b) The Community CIub shall  maintain, repair and replace al l  property and
improvements thereon, of the Community Clr,rb.

(c) The board shall adopt an annual budget itemizing the common expenses ofthe
Community Club and the amount of assessments al located equally among al l  the Owners of Sections
I and II of Forum West Condominium. The board shall ,  not later than November I of each year,
submlt the budget to the Board of Directors of Sections I and II of Forum West Condominium, and
each such Board of Directors shall  be responsible for col lecting al l  assessments on behalf of, and shall
remit same to the Commr:nity Club, in the same manner and with the same authoriry as provided in
Article IX of this Declaration. The board may increase the amual budget from year to year up to ten
percent (10%) per year; any annual increase in excess of ten percent (10%) shall ,  prior to the
applicabil i ty of such increase, be rati f ied by each of the Boards of Directors of Sections I and II of
Forum West Condominium. If  not rejected within thirty (30) days, such increase shall  be deemed to
be ratified.

(d) Thc board shir l l  havc al l  porvers and duties as provided under the Act and
NPCA reasonable and necessary to carry out i ts purposes and objectives. fhe board shall  adopt By-
Laws for the internal administration of the Community Club, and may adopt such rules and
regulations as i t  deems reasonable for the governance, use and maintenance of the Community Club.
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15.10 Construct ion.  
' l -he prov is ions of  th is  Declarat ion shal l  be l ibera l ly  construed to

effectuate i ts purpose of creating a uniform plan for a f irst-class residential condominium community
and for the effective operation of the Association. Whenever the context so requires, the use of any
gender shall  be deemed to include al l  genders, the use of plural shall  include the singular shall  include
the plural.

l5. l  I  Captions. The captions contained in this Declaration and the By-Laws are inserted
only as a matter of convenience and for reference, and in no way define, l imit or describe the scope
of said docunrents nor the intent of any provision thereof.

15.12 Waiver. No provision contained in t l i is Declaration or the By-Laws is abrogated or
waived by reason of any fai lure to enforce the same, irrespective of the number of violations or
breaches which may occur.

IN WITNESS WFIITREOF, the Board of Managers, by its duly authorized officers, hereby
cert i f ies that this Restatement of Declaration has been approved pursuant to Art icle Sixteen of the
Original Declaration, and hereby executes this instrument on the day and year f irst above written.

MANAGERS
T SECTION II

ironprofit corporation

President

At tes t :
Secretary

STATE OF MISSOURI

COLJNTY OF ST. LOUIS

)
)SS
)

Jo\f I
On this -l \ day of T,lv * ru>,n , 2€0ft before me appeared- -

l? , - .  V ' rp{  S ar ; . -0 i  ,  to  me personal ly  khown,  who,  be ing by me duly  sworn,  d id
say that he/she is the President of the Board of Managers of Forum West Condominir"rm Section II
Association, a Missouri nonprofit  corporation which has no seal, that said instrument was signed on
behalf of said Board of Manacers. and that said Derson acknowledsed said instrument to be hisftrer
free act and cleed.

IN TESTIMONY WI IEREOF, I have hereunto set my hand and aff ixed my off icial seal in the
Cotrnty and State aforcsaid, thc day and ycar f irst abovc written.

DEBORAH J .  DAYTON
Notary Publ ic -  Notary Seal

STATE OF MISSOURI
Sl, Louls County

[, ly commission explros June 18, 2001

FORUM
ASSOC la Mis

My Commiss ion Expi res:

I O
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